RESOLUTION _40-01

A RESOLUTION OF THE CITY OF COLEMAN, TEXAS CALLING FOR A
SPECIAL ELECTION ON THE QUESTION OF AMENDMENTS TO THE CITY
OF COLEMAN’S HOME RULE CHARTER; ESTABLISHING DATE OF
ELECTION; DESIGNATING POLLING PLACES; PROVIDING FOR EARLY
VOTING; PROVIDING FOR THE APPOINTMENT OF ELECTION JUDGE(S)
AND AN EARLY VOTING CLERK; PROVIDING FOR BALLOTS BY MAIL AND
EMAIL TO THE EARLY VOTING CLERK’S OFFICIAL MAILING ADDRESS
AND/OR EMAIL ADDRESS; AUTHORIZING THE CITY SECRETARY TO
PUBLISH AND/OR POST NOTICE OF THE ELECTION

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF COLEMAN, TEXAS:

ARTICLE 1

SECTION 1. That the special election be called for and held between the hours of 7:00
a.m. and 7:00 p.m. on the first Saturday in May 2020, the same being May 2, 2020, for the
purpose of amending the Home Rule Charter of the City of Coleman. This election shall

be held and conducted in accordance with the provisions of the Texas Election Code.

SECTION 2. The notice of election shall be posted on the bulletin board Council uses to
publish notice of the City Council meetings and be published in a newspaper of general
circulation published in the City. Said notice must include a substantial copy of the
proposed amendments; include an estimate of the anticipated fiscal impact to the
municipality if the proposed amendments are approved at the election; and be published
on the same day in each of two successive weeks, with the first publication occurring before
the 14th day before the date of the election. The person posting notice shall make a record
of the time of posting, starting date, and the place of posting, which shall be the bulletin

board Council used to post notice of Council meetings.

SECTION 3. The polls shall be open from 7:00 a.m. until 7:00 p.m. on Saturday, May 2,
2020 (“Election Day”). The polling place for the election on Election Day shall be: The
City of Coleman Council Chambers, 200 West Liveoak Street, Coleman, Texas, 76834.
Early voting by personal appearance shall be held at the City of Coleman Council
Chambers, 200 West Liveoak Street, Coleman, Texas 76834, from 8:00 a.m. to 12:00 p.m.
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- 1:00 p.m. to 5:00 p.m., beginning Monday, April 20, 2020, through Tuesday, April 28,
2020, with the exception of extended hours on Monday, April 27, 2020, and Tuesday, April
28, 2020, when the hours shall be from 7:00 a.m. until 7:00 p.m. on those two (2) days.

SECTION 4. The following measures amending the City Charter shall be submitted to
the qualified voters of the City at the special election in the form of propositions in
accordance with Section 9.004 of the Texas Local Government Code and other applicable

laws:

Measure A

Section 1.07 Annexation and Disannexation.




(a)

(b)

The boundaries of the City of Coleman may be enlarged and extended by

annexation of additional territory, irrespective of size and configuration in
accordance with State law.

Whenever there exists within the corporate limits of the City any territory not
suitable or necessary for City purposes, the Council may, upon a petition signed
by the majority of the qualified voters residing in such territory, if the same be
inhabited, or without any such petition if the same be uninhabited, by ordinance
duly passed, discontinue said territory as a part of the said City. Said petition and
ordinance shall specify accurately the metes and bounds of the territory sought to
be eliminated from the City, and shall contain a plat designating such territory so
that the same can be definitely ascertained; and when said ordinance has been
duly passed, the same shall be entered into the minutes and records of the City.
From and after the entry of such ordinance, said territory shall cease to be a part
of said City, but said territory shall still be liable for its pro-rata share of any debts
incurred while said area was a part of said City; and the City shall continue to
levy, assess, and collect taxes on the property within said territory to pay the
indebtedness incurred while said area was a part of the City as though the same
had not been excluded from the boundaries of the City. Provided, however, that
in the event such disannexation shall be initiated unilaterally by the City without
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application of the residents residing within such areas to be disannexed, or the
owners thereof, then in such event, the City shall not continue to levy, assess, and
collect taxes on such disannexed area, as herein provided.

Section 2.04 Qualifications.

Each of the four (4) Council members, the Mayor, and Chief of Police shall be citizens of
the United States of America and a registered qualified voter of the State of Texas, and
shall be at least 18 years of age; and shall live within the corporate limits of the City of
Coleman, and shall have resided within the corporate limits for at least one (1) year
preceding the election at which they are candidates. Each of the four (4) City Council
persons shall have lived within the Ward for which they are filing for a minimum of one
(1) year unmedlately precedmg the election at Wthh they are a candldate They shall not
be in-arrea D axes her-lia / : nor-be disqualified
by reason of any provision of any other sectlon of thls Charter

Section 2.05  Council to be the Judge of the Qualification of its Own Members.

The City Council shall be the judge of the election and qualifications of its own members,
and for such purpose shall have power to subpoena witnesses and requlre the productlon
of records he £ afte : :

Section 3.02 Regulation of Elections.
The Council shall conduct all elections consistent with State law. shall-make-all-regulations

Section 3.03  Filing for Office.

Any qualified person who desires to become a candidate for election to the office of Mayor.
City Council Member, or Chief of Police, shall file with the City Secretary notless-than

forty-five-(45)- days-prior-to-the-eleetion; an application in substantially the following form:




Section 4.05 Council Consideration, and Submission to Voters.

When the Council receives an authorized initiative petition certified by the City Secretary
to be sufficient, the Council shall either:

(a)  Pass the initiated ordinance, without amendment, within thirty (30) days after the
date of the certification to the Council; or

(b) Submit said initiated ordinance, without amendment, to a vote of the registered voters
of the City at a Pegular—ef spec1al electlon to be held on the ﬁrst umform electlon date

authorized by law with
or

(¢) At such election, submit to a vote of the registered voters of the City said initiated
ordinance without amendment, and an alternative ordinance on the same subject proposed
by the Council.

When the Council receives an authorized referendum petition certified by the City
Secretary to be sufficient, the Council shall reconsider the referred ordinance. If upon such
reconsideration such ordinance is not repealed, it shall be submitted to the voters at a
fegular—ef spe01a1 electlon to be held on the first umform electlon date authorlzed by law

No ordinance on the same subject as the initiated ordinance, which has been defeated at
any election, may be initiated by the voters within two (2) years from the date of such
election.

Section 7.02  Preparation and Submission of Budget.




The City Manager shall keep the City Council fully advised as to the financial condition
and future needs of the City and make such recommendations to the City Council
concerning the affairs of the City as the City Manager deems desirable. The City Manager
shall prepare and present an annual budget to the City Council in accordance with state
law.

Measure B

Section 1.03  General Powers of the City.

The City of Coleman shall have all powers of municipalities as provided by the
Constitution and laws of the State of Texas, together with all of the implied powers
necessary to carry into execution such granted powers.










Section 9.01 Power of Taxation.

The Council shall have the power to levy, for general purposes, an ad valorem tax on
real, personal, and mixed property within the territory of the City of Coleman, not exempt
from taxation by the Constitution and laws of the State of Texas. This tax shall be based
upon the true value of the property, as provided by law, to the extent of the constitutional
limit permitted by the State of Texas for home rule cities.










Measure C

Section 2.01 Number, Selection, and Term of Office.

The governing and law making body of the City of Coleman shall consist of a Mayor and
four (4) Council members, and said body shall be known as the “City Council of the City
of Coleman.” The members of the City Council efthe-City-of- Coleman;-and-the-Chiefof
Poliee shall be the only elective officers of the City. The members of the City Council shall
run for office, and be elected from each of four (4) Wards by the voters of the City of
Coleman as a whole, in the manner provided in Article 3, for a term of two (2) years, or
until their successors are duly elected and qualified. The Mayor and two (2) members of
the Council shall be elected by popular vote each odd numbered year, and two (2) members
shall be so elected each even numbered year.

Section 2.03  Prohibiting Holding or Running for Other Office.
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No person elected to the City Council er-as-ChiefofPolice shall, during the term for which
elected, be appointed to any office or position in the service of the City. A member of the
City Council, the Chief of Police, or a member of any board appointed by the City Council,
or any appointive officer or employee of the City who becomes a candidate for nomination
or election to any publicly elected office other than re-election to the same position on the
City Council er-Chief-of Pelice shall forfeit that place or position with the City effective
upon election to such office.

Section 2.04 Qualifications.

Each of the four (4) Council members; and the Mayor;-and-Chief-ofPelice shall be citizens
of the United States of America and a registered qualified voter of the State of Texas, and
shall be at least 18 years of age; and shall live within the corporate limits of the City of
Coleman, and shall have resided within the corporate limits for at least one (1) year
preceding the election at which they are candidates. Each of the four (4) City Council
persons shall have lived within the Ward for which they are filing for a minimum of one
(1) year immediately preceding the election at which they are a candidate. They shall not
be in arrears in the payment of any taxes or other liability due the City nor be disqualified
by reason of any provision of any other section of this Charter.

A member of the Council;-er-Chief-of Pelice; ceasing to possess any of the qualifications
specified in this section, or any other section of this Charter, or convicted of a felony while
in office, shall immediately forfeit the office.

In accordance with state law, no member of the Council shall hold any other public office
within the City, except that of Notary Public or member of the National Guard, Naval or
Military Reserve, or be a retired member of the Armed Forces.

Section 2.06 Vacancies.

In the event a vacancy or vacancies occurs in the office of Mayor or Council Member, from
any cause whatsoever, the remaining Council Members shall, if the remainder of the term
is one year or less, have the option of appointing a qualified person to fill such vacancy or
vacancies until the next regular election. If the remainder of the term is in excess of one
year, the Council shall; and if for less than one year, may call a special election which shall
be held on the earliest date permitted by state law, after the vacancy or vacancies occurs,
for the purpose of filling such position or positions for the remainder of the unexpired term.
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Section 3.01 General Elections.

The regular City election shall be held annually on the first Saturday in May, or on such
equivalent date as may be established by State Election Law, at which time officers will be
elected to fill those offices which become vacant that year. The City Council shall fix the
hours and place for holding such elections. All candidates for the City Council and-Chief
of Police; shall file for, and shall be elected from the City, at large, by obtaining a majority
of the votes cast. The Mayor’s office and two Council positions shall be filled in odd
numbered years, and two Council positions shall be filled in even numbered years.

Section 3.03  Filing for Office.

Any qualified person who desires to become a candidate for election to the office of Mayor
or City Council Member;-or-Chief-of Police; shall file with the City Secretary not less than
forty-five (45) days prior to the election, an application in substantially the following form:

LOYALTY OATH

L , of the City of Coleman, County of Coleman, State of Texas, being a
candidate for the office of Council Member; or Mayor;-er-Chief-ef Police;-do solemnly
swear that I believe in and approve of our present representative form of government, and
if elected, I will support and defend our representative form of government and shall
resist any effort or movement from any part thereof, and I will support and defend the
Constitution and the Laws of the United States of America and of the State of Texas.

Section 3.04 Official Ballot.

The official ballot shall be drawn up by the City Secretary and approved by the City
Attorney and will contain the names of all candidates for office, except when possible,
those who may have been withdrawn, deceased, or become ineligible. The ballot shall
have the designation of the particular office (Mayor; or Council Members-er-Chief-of
Peoliee) and under the appropriate designation shall appear the names of the candidates.
These names shall be positioned upon the ballot as determined by a drawing conducted
by the City Secretary.

Section 3.05 Conducting and Canvassing Elections.

The returns of every municipal election shall be delivered forthwith by the Election
Judges to the Mayor. The Council shall canvass the returns, investigate the qualifications
of the candidates, and declare the official results of the election in the manner and within
the time provided by law, and deliver the votes to the City Secretary. Returns of every
municipal election shall be recorded in the minutes of the Council. The candidate for
Mayor who receives a majority of ballot votes by qualified voters at the election, shall be
declared elected. The candidates for election to the places of Council Members who
receive a majority of ballot Votes cast by quahﬁed voters votmg at the electlon shall be
declared elected he : ‘RSB he-balle

electlon shall be posted in the City Hall as soon as p0551b1e

The City Council shall be the judge of the election and qualifications of its own members,
but the decision of the Council, in any case, shall be subject to review by the courts.
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Section 4.07 Power of Recall.

The citizens of the City reserve the power to recall any member of the Council, ex-the
Chief-of Police; and may exercise such power by filing with the City Secretary a petition,
signed by registered qualified voters of the City equal in number to at least thirty (30%)
percent of the number of votes cast at the last regular municipal election of the City, or by
one hundred (100) registered qualified voters, whichever is greater, demanding the
removal of a member of the City Council erPeliee-Chief. The petition shall be signed
and verified in the manner required, by the form prescribed below. Such petition shall
contain a statement of the specific acts of misfeasance and/or malfeasance for which the
removal is sought, and one of the signers of each petition paper shall make an affidavit as
prescribed below. The following form of petition and acknowledgement is herein
prescribed:

Section 4.09 Recall Ballot.
Ballots used at recall elections shall conform to the following requirements:

(a) With respect to each person whose removal is sought, the question shall be
submitted “Shall (Name) be removed from the office of City Council Person; or Mayor;
or-Chiet-of Police?”

Section 4.11 Limitations on Recall.

No recall petition shall be filed against any officer of the City within six (6) months after

election. No officers-with-the-exception-of-the-Chief-of Poliee; shall be subjected to more
than one (1) recall durmg a s1ngle term of ofﬁce Hewever—%he—@h*eﬂef—?ehee—»ﬂwse

e-b : hall-not-be-less-than-one-yea .Norecallpetltlon
shall be ﬁled agamst any ofﬁcer w1th1n six (6) months of the expiration of the term of
office.

Section 5.07 Administrative Departments.

There shall be such administrative departments as are established by this Charter, and such
other administrative departments as may be deemed necessary by the Council, and as

established by ordinance; all of which;-with-the-exeception-of the Police-Department; shall

be under the control and direction of the City Manager. The Council may abolish or
combine one or more departments created by it and may assign or transfer duties of any
department of the City from one department to another, by ordinance.

Section 5.10  Police Department.

MMMM%HMWWM&%M

The City Manager shall appoint, with the confirmation of the City Council, a Chief of the
Police Department, whose duties and obligations shall be determined and supervised by
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the City Manager. The City Manager may remove a Police Chief, with or without cause,
without requiring the confirmation of the City Council.

Measure D

Section 2.07 Powers of the Council.

All powers and authority which are explicitly conferred on or possessed by the City shall
be vested in and exercised by the City Council provided, however, that the Council shall
have no power to exercise those powers which are expressly conferred on other City
Offices by this Charter.

All members of the Council who are present, shall vote upon every resolution or ordinance,
except where there is a conflict of interest, as defined in Sections 171.001 thru 171.007 of
the Local Government Code, and as hereinafter may be amended. The reason for such
conflict shall be stated concisely.

Section 2.08 Mayor - Mayor Pro Tem.

The Mayor of the City shall preside over the meetings of the City Council and perform
such other duties consistent with the office, as may be imposed by this Charter and the

ordmances and resolutlons passed in pursuance hereof :Fhe—Mayer—may—paf&e}pate-m—the

- The Mavor may debate and dlSClISb any matters
before the Cltv Council and shall vote on every resolution or ordinance, except where there
is_a conflict of interest. as defined in Sections 171.001 thru 171.007 of the Local
Government Code, and as may be amended. The reason for such conflict shall be stated

0n01sely The Mayor shal] sign all ofﬁmal documents when authorlzed to do SO bv the

The Mayor shall be recognized as the official head of the City, by the court, for the purpose
of serving civil process; by the Governor, for the purpose of enforcing military law, and
for all ceremonial purposes.

In time of danger or emergency, the Mayor may, with the consent of the Council, take
command of the police, and govern the City by proclamation, and maintain order and
enforce all laws.

The Mayor Pro Tem shall be elected from among the four (4) Council members; shall be
selected each year at the first regular meeting following the general City election, and shall,
in the absence or disability of the Mayor, perform all the Mayor’s duties.

Measure E

Section 2.04 Qualifications.

Each of the four (4) Council members, the Mayor, and Chief of Police shall be citizens of
the United States of America and a registered qualified voter of the State of Texas, and
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shall be at least 18 years of age; and shall live within the corporate limits of the City of
Coleman, and shall have resided within the corporate limits for at least one (1) year
preceding the election at which they are candidates. Each of the four (4) City Council
persons shall have lived within the Ward for which they are filing for a minimum of one
(1) year immediately preceding the election at which they are a candidate. They shall not
be in arrears in the payment of any taxes or other liability due the City nor be disqualified
by reason of any provision of any other section of this Charter.

Candidates for Chief of Police shall, at the time of filing, possess a minimum of a Basic
Certificate issued by the Texas Commission on Law Enforcement Officer Standards and
Education (TCLEOSE).

A member of the Council, or Chief of Police, ceasing to possess any of the qualifications
specified in this section, or any other section of this Charter, or convicted of a felony while
in office, shall immediately forfeit the office.

In accordance with state law, no member of the Council shall hold any other public office
within the City, except that of Notary Public or member of the National Guard, Naval or
Military Reserve, or be a retired member of the Armed Forces.

Any individual elected under this Charter shall continually reside within the City limits of
the City of Coleman during their term of office. The failure to reside within the City limits
of Coleman shall result in an automatic vacancy in the office, said vacancy to be filled
consistent with the process for filling a vacancy as provided for in this Charter.

Measure F

Section 2.03  Prohibiting Holding or Running for Other Office.

No person elected to the City Council, or as Chief of Police, shall, during the term for
which elected, be appointed to any office or position in the service of the City when holding
those offices concurrently would be prohibited by law. A member of the City Council, the
Chief of Police, or a member of any board appointed by the City Council, or any appointive
officer or employee of the City who becomes a candidate for nomination or election to any
publicly elected office other than re-election to the same position on the City Council or
Chief of Police, where the holding of those offices are prohibited by law, shall forfeit that
plaee office or position with the City effective upon election to such office.

Measure G

Section 6.02 Judge of the Municipal Court.

The Municipal Court shall be presided over by a magistrate who shall be known as the City
Judge. The City Judge shall be a resident of the-City-ef Coleman County, shall be appointed
by the Council, and shall serve at the pleasure of the City Council. The City Judge shall
receive such compensation as may be set by the Council. In addition, the City Council shall
appoint an Alternate City Judge who shall be a resident of the-City-ef Coleman County and
who shall also receive such compensation as may be set by the Council. In the event the
City Judge is unable to act for any reason, or in the event of a vacancy, the Alternate City
Judge shall act in the place of the City Judge until such vacancy can be filled. The term of
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office of the City Judge and Alternate City Judge shall be concurrent with the term of the
Mayor.

Measure H
Section 5.01 The City Manager.

The Council shall appoint a City Manager, for an indefinite term, who shall be the chief
administrative officer of the City. The City Manager shall be appointed upon the
affirmative vote of a majority of the City Council, and may be removed at the discretion of
the City Council by an affirmative vote of a majority of the City Council. The action of the
City Council in suspending or removing the City Manager shall be final, it being the
intention of this Charter to vest all authority and fix all responsibility of such suspension
or removal in the City Council. The City Manager shall be chosen by the Council solely
on the basis of executive and administrative training, experience, ability, and character, and
without regard to political consideration. The City Manager need not, when appointed, be
a resident of the City of Coleman, but during the tenure of office, shall reside within the
City. No person shall be eligible for appointment as City Manager or Acting City Manager
if they have served as Mayor of the City of Coleman, or a member of the City Council of
the City of Coleman at any time during the preceding twelve months prior to the
appointment being made. The City Manager shall receive such compensation as may be
fixed by the Council.

Section 5.02 Powers and Duties of the City Manager.

The City Manager shall be responsible to the Council for the proper administration of all
the affairs of the City. The powers herein conferred upon the City Manager shall include,
but shall not be limited to the following:

(a) Appoint and, when necessary for the welfare of the City, remove any officer or
employee of the City, except as otherwise provided by this Charter; and except that the
City Manager may authorize the head of a department to appoint and remove subordinates
in such department.

(b) Prepare and submit to the Council an annual budget, and be responsible for its
administration after adoption.

(c) Prepare and submit to the Council, as of the end of the fiscal year, a complete report
on the finances and administrative activities of the preceding year.

(d) Keep the Council advised of the financial condition and future needs of the City, and
make such recommendations as may seem desirable.

(¢)  Perform such other duties as may be prescribed by this Charter or required of the
Manager by the Council, not inconsistent with this Charter.

(f) Attend all meetings of the Council, and be notified of all meetings of the Council.

(g) Prepare and submit to the Council personnel rules, which the Council may accept and
adopt as proposed or with amendments.
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Measure I

Section 2.09 City Secretary.

The City Manager shall appoint, and may remove with or without cause, a City Secretary.

and such Assistant City Secretaries as deemed advisable, whose duties and obligations shall
be determined and supervised by the City Manager.

Measure J

Section 5.09 Fire Department.

The City shall take all necessary measures to protect the City and the property of its citizens
from destruction by fire or conflagration; and shall have the authority to establish and
maintain a fire department within the City, at such time as State Statutes may require, or
as the Council may deem advisable, and to cooperate with any person, other governmental
body, association, or corporation in the operation of the fire department, under such terms
as the City Council may prescribe by ordinance. Authority is also granted to support and
assist in the maintenance of a volunteer fire department.

The City Manager shall appoint with the confirmation of the City Council, a Chief of the
Fire Department, whose duties and obligations shall be determined and supervised by the
City Manager. The City Manager may remove a Fire Chief, with or without cause, without
requiring the confirmation of the City Council.

Measure K

Section 2.13  Procedure to Enact Legislation.

The City Council shall legislate by ordinance, and the enacting clause of every ordinance
shall be: “Be it ordained by the City Council of the City of Coleman.”
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Every ordinance enacted by the Council shall be signed by the Mayor or Mayor Pro Tem
and shall be filed with and recorded by the City Secretary. The descriptive caption of all
ordinances enacted by the Council shall be read in open meeting of the Council at two (2)
regular or special Council meetings unless the City Council, upon an affirmative vote of
two-thirds of the City Council, vote to waive the second reading in which case only one
reading shall be required for adoption.

Additionally, any Council Person or the Mayor may call for the entire ordinance to be read
aloud. All ordinances, unless otherwise provided by law or by the terms of such ordinance,
shall take effect in accordance with Article 2, Section 2.14.

SECTION 5. The proposed measures shall be placed on the ballot in the form of the

following propositions:

Proposition A

An amendment to the City Charter revising and deleting sections which are inconsistent
with State law to be consistent with State law.

FOR AGAINST

Proposition B

An amendment to the City Charter deleting and amending those provisions which are
redundant of state law or otherwise unnecessary to the powers of the City.

FOR AGAINST

Proposition C

An amendment to the City Charter providing that the Chief of Police shall be appointed by
the City Manager with confirmation by the City Council.

FOR AGAINST

Proposition D

An amendment to the City Charter requiring the Mayor to vote on all matters before the
City Council.

FOR AGAINST
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Proposition E

An amendment to the City Charter providing that should a Councilmember or the Mayor
fail to continuously reside within the City Limits during their term of office that they shall
forfeit their office.

FOR AGAINST

Proposition F

An amendment to the City Charter prohibiting a member of the City Council, the Chief of
Police, member of any board, appointive officer or an employee, from holding other
public offices when prohibited by law.

FOR AGAINST

Proposition G

An amendment to the City Charter amending the residency requirement for the Judge of
the Municipal Court.

FOR AGAINST

Proposition H

An amendment to the City Charter amending the provisions for the appointment, removal,
and duties of the City Manager.

FOR AGAINST

Proposition I

An amendment to the City Charter providing that the City Secretary shall be appointed by
the City Manager.

FOR AGAINST

Proposition J

An amendment to the City Charter providing that the Fire Chief shall be appointed by the
City Manager with confirmation by the City Council.

FOR AGAINST
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Proposition K

An amendment to the City Charter requiring that the captions of all ordinances be read in
open session in at least one meeting unless a Council Person or the Mayor requests the
entire ordinance be read.

FOR AGAINST

SECTION 6. The City Administrator/Secretary is hereby authorized and directed to
publish and/or post, in the time and manner prescribed by law, all notices required to be so

published and/or posted in connection with the conduct of the election.

DULY PASSED by the Council of the City of Coleman, Texas, this 6* day of February

2020.
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